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Now comes the Defendant Daniel Biechele, pursuant to Rule 26(c) of the Federal Rules
of Civil Procedure, and moves this Honorable Court for a Protective Order staying any and all
discovery against the Defendant Daniel Biechele. The grounds for the Defendant’s Motion are

more completely set forth in the accompanying Memorandum of Law.

Attorneys for Defendant Daniel Biechele
146 Westminster Street, Suite 500
Providence, RI 02903

(401) 272-1312

(401) 331-9397—FAX

Detd Y M

Donald J. Mardney - #3737

KELLY, KELLEHER, REILLY & SIMPSON
Attorneys for Defendant Daniel Biechele
146 Westminster Street, Suite 500
Providence, RI 02903

(401) 272-1312
(4013 331-9397—FAX 3 o




I hereby certify I have made a good faith effort to resolve this discovery dispute.

WV‘/‘M —

Donald J. Maroney - #3737

KELLY, KELLEHER, REILLY & SAMPSON
Attorneys for Defendant Daniel Biechele
146 Westminster Street, Suite 500
Providence, RI 02903

(401) 272-1312

(401) 331-9397—FAX




Thomas C. Angelone, Esq.
Hodosh, Spinella & Angelone, P.C.
One Turks Head Place, Suite 1050
Providence, RI 02903

angelonelaw@aol.com

C. Russell Bengtson, Esg.
Carroll, Kelly & Murphy

One Turks Head Place, Suite 400
Providence, RI 02903

rbengtson@mklaw.com

Stephen E. Breggia, Esq.
Breggia Bowen & Grande
395 Smith Street
Providence, RI 02908
sbreggia@bbglaw.us

Mark D. Cahill, Esq.

Eric Bradford Hermanson, Esq.
Choate, Hall & Stewart
Exchange Place

53 State Street

Boston, MA 02109
mcahill@choate.com

Joseph V. Cavanagh, Jr., Esq.
Kristin E. Rodgers, Esq.

Blish & Cavanagh, LLP

30 Exchange Terrace
Providence, RI 02903

jvc@blishcaviaw.com

Michael R. De Luca, Esq.

Gidley, Sarli & Marusak, LLP
One Turks Head Place, Suite 900
Providence, RI 02903

mrd@gsm-law.com

Marc DeSisto, Esq.
Michael A. DeSisto, Esq.
Kathleen M. Daniels, Esq.
DeSisto Law Offices

PO Box 2563

Providence, RI 02906
marc@desistolaw.com

CERTIFICATION

Joseph J. McGair, Esq.
Petrarca & McGair, Inc.
797 Bald Hill Road
Warwick, RI 02886

jim@petrarcamcgair.com

W. Thomas McGough, Jr., Esq.
James J. Restivo, Jr., Esq.
Reed Smith LLP

435 Sixth Avenue

Pittsburgh, PA 15219

tmcgouch@reedsmith.com

Edwin F. McPherson, Esq.
McPherson & Kalmansohn LLP
1801 Century Park East, 24™ Floor
Los Angeles, CA 90067

emcpherson@m-klaw.com

Howard A. Merten, Esq.

Eric M. Sommers, Esq.

Vetter & White

20 Washington Place
Providence, RI 02903
hmerten@vetterandwhite.com

Steven A. Minicucci, Esq.

John N. Calvino Law Associates
373 Eimwood Avenue
Providence, RI 02907-1688

sminicucci@calvinolaw.com

James T. Murphy, Esq.
Thomas R. Bender, Esq.
Kelly N. Michels, Esq.
Hanson Curran LLP

146 Westminster Street
Providence, RI 02903
jtm@hansoncurran.com

Mark T. Nugent, Esq.

Morrison Mahoney LLP

121 South Main Street, Suite 600
Providence, RI 02903-7141

mnugent@mail.mm-m.com



Curtis R. Diedrich, Esq.
Edward T. Hinchey, Esq.
Sloane and Walsh LLP

127 Dorrance Street, 4™ Floor
Providence, RI 02903

cdiedrich@sloanewalsh.com

Mark P. Dolan, Esq.

Rice Dolan & Kershaw

170 Westminster Street, Suite 900
Providence, RI 02903

ricedolank@aol.com

Mark C. Hadden, Esq.

Law Offices of Mark C. Hadden
68 Kennedy Plaza, Suite 3
Providence, RI 02903

mhadden@mhaddenlaw.com

Stephen A. 1zzi, Esq.
Holland & Knight LLP
One Financial Plaza, Suite 1800
Providence, RI 02903

stephen.izzi@hklaw.com

Patrick T. Jones, Esq.
Cooley Manion Jones, LLP
One Center Place
Providence, RI 02903

pjones@cmij-law.com

Mr. Howard J. Julian
57 Shermantown Road
North Kingstown, RI 02874

sohohomes@yahoo.com

Ronald P. Langlois, Esq.
Lauren D. Wilkins, Esq.
Smith & Brink, P.C.

One State Street, Suite 401
Providence, RI 02908

rlanglois@smithbrink.com

James R. Lee, Esq.

Assistant Attorney General
State of Rhode Island
Department of Attorney General
150 South Main Street
Providence, RI 02903

jlee@riag.state.ri.us

Stephen M. Prignano, Esq.
Armando E. Bastastini, Esq.
Edwards & Angell, LLP

2800 Financial Plaza
Providence, RI 02903
sprignano@edwardsangell.com

Charles N. Redihan, Jr., Esq.
Kiernan, Plunkett & Redihan
91 Friendship Street
Providence, RI 02903
credihan@kpriaw.com

Mark T. Reynolds, Esq.

Anthony F. DeMarco, Esq.
Reynolds, DeMarco & Boland, Ltd.
170 Westminster Street, Suite 200
Providence, RI 02903

mtreynolds@conversent.com

Randall L. Souza, Esq.

Fred A. Kelly, Jr., Esq.

Ian C. Ridlon, Esq.

Nixon Peabody, LLP

One Citizens Plaza, Suite 700
Providence, RI 02903

rsouza@nixonpeabody.com

Michael A. St. Pierre, Esq.
Revens Revens & St. Pierre, P.C.
946 Centerville Road

Warwick, RI 02886

mikesp@rrplaw.com

Georgia A. Sullivan, Esq.

Mathis & Associates

55 Farmington Avenue, Suite 500
Hartford, CT 06105

georgia.Sullivan@thehartford.com

Andrew J. Trevelise, Esq.
Reed Smith LLP

2500 One Liberty Place
Philadelphia, PA 19103
atrevelise@reedsmith.com

T. Dos Urbanski, Esq.

Melick, Porter & Shea, LLP

Two Richmond Square — Suite 104
Providence, RI 02906

durbanski@melichlaw.com



Thomas W. Lyons, Esq.
Strauss, Factor, Laing & Lyons
222 Richmond Street, Suite 208
Providence, RI 02903-2914

tlyons@straussfactor.com

Richard W. MacAdams, Esq.
MacAdams & Wieck Incorporated
101 Dyer Street, Suite 400
Providence, RI 02903

rmacadams@mandwlaw.com

Eva Marie Mancuso, Esq.
Hamel, Waxler, Allen & Collins
387 Atwells Avenue
Providence, RI 02909

emancuso@hwac.com

Mark S. Mandell, Esq.

Yvette M. Boisclair, Esq.
Mandell, Schwartz & Boisclair
One Park Row

Providence, RI 02903
msmandell@msn.com

Earl H. Walker, Esq.

Nancy W. Hamilton, Esq.
Charles L. Babcock, Esq.
Jackson Walker LLP

1401 McKinney, Suite 1900
Houston, TX 77010
cbabcock@jw.com

Max H. Wistow, Esq.
Wistow & Barylick, Inc.
61 Weybosset Street
Providence, RI 02903

mwistow@wistbar.com

George E. Wolf, III, Esq.
Ann M. Songer, Esq.

Shook, Hardy & Bacon, LLP
One Kansas City Place

1200 Main Street

Kansas City, MO 64105-2118

gwolf@shb.com

I hereby certify that I e-mailed a true copy of the within to the above on the @de day

of February, 2005.

Al snund



UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, Administrator, ET AL

VS. : C.A. NO. 2004-312 L

JEFFREY DERDERIAN, ET AL

ESTATE OF JUDE B. HENAULT, ET AL
VS. : C.A. NO. 2003-483 L
AMERICAN FOAM CORPORATION, ET AL

2N SUPPORT OF bt MOTION FOR PROTECTIVE ORDER

The Plaintiffs have filed a Complaint seeking damages from Defendant Daniel Biechele
arising out of The Station Nightclub fire that occurred on February 20, 2003. A 200-count
indictment has been returned against Daniel Biechele in the Rhode Island Superior Court
charging him with involuntary manslaughter arising out of the fire that occurred on February
20, 2003. Defendant Daniel Biechele has responded to a majority of the allegations of the
Complaint by asserting his Fifth Amendment privilege against self-incrimination.

The Fifth Amendment privilege against self-incrimination protects any person from being
compelled to speak against his penal interest. “To claim the privilege, a person must be
confronted by substantial and real and not merely trifling or imagining hazards of incrimination.”
[Securities and Exchange Commission v. Jeffrey L. Leach et al, 156 F. Supp 2d 491 (E.D. Pa

2001).] The Fifth Amendment privilege applies not only at the trial stage but during the

discovery process as well [Securities and Exchange Commission v. Graystone Nash, Inc. 25 F.3d

187 (1994)].



The Plaintiffs have propounded Interrogatories and a Request for Production of
Documents to the Defendant Daniel Biechele.

Defendants, Jeffrey Derderian and Michael Derderian, requested this Court to stay
proceedings with respect to filing a responsive answer to Plaintiffs’ Complaint and in the
alternative sought to stay any and all discovery against them. The Court was provided with
Memorandums from Plaintiff and Defendants and conducted a hearing on November 8, 2004.
After hearing thereon, this Court issued an Order dated November 29, 2004 staying discovery
proceedings against Defendants Jeffrey Derderian and Michael Derderian pending further order
of this Court (see Exhibit A attached hereto).

The same reasoning of protecting Defendants Jeffrey Derderian and Michael Derderian’s
Fifth Amendment rights and staying ail discovery as to them are equally applicable to the
Defendant Daniel Biechele. In fact, the Plaintiffs agreed to a recent consent order whereby
they agreed not to seek the specific discovery from the Derderians. The Plaintiffs are no more
prejudiced if discovery is stayed as to Defendant Biechele (see Exhibit B attached hereto.)

WHEREFORE Defendant Daniel Biechele requests this Honorable Court to issue an order
staying all discovery against Daniel Biechele. Should this Honorable Court deny Defendant’s
motion, then Defendant Biechele requests he have twenty (20) days to respond to Plaintiffs’

discovery requests.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

" ALBERT L. GRAY, Administrator of the
Estate of Derek J. Gray, and on behalf of

JANI L. GRAY-MCGILL, minor child of the
Decedent, Derek J. Gray, et al

vs. : C.A.No.04-312-L

JEFFREY DERDERIAN, MICHAEL
DERDERIAN, DERCO, LLC, ET AL

ORDER

The motions of the defendants, Jeffrey Derderian, Michael Derderian, and Derco,
LLC, t§ stay all proceedings against them came on for hearing on November '8, 2004. Itis
hereby

ORDERED:

1. The motions of the defendants, Jeffrey Derderian, Michael Derderian and
Derco, LLC, to stay proceedings with respect to filing a responsive answer to the plaintiffs’
complaint are denied.

2. Discovery proceedings are stayed as to Jeffrey Derderian and Michael
Derderian pending further order of the court.

- 3. Discovery proceedings are not stayed as tq Derco, LLC, except to the extent

that there will be no wholesale discovery against any party until further order of the court.

4. The defendants shall have thirty (30) days from the filing of the plaintiffs’ first

amended master complaint in which to file responsive pleadings.

Entered as an order of this court this day of , 2004.
ENTER: PER ORDER:
Lagueux, J. : Clerk
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

CA 03-148L  Tammy Passa v. Jeffrey Derderian, ct al.

CA 03-335L  Geurge Guindon v. American Foam Corp., et al.

CA 03-208L  Ronald Kingsley v. Jeffrey Derderian, et al.

CA 03-483L Estate of Jude Henault v. American Form Corp., et al.
CA 04-26L  Linda Roderiques v. American Foam Corp., et al.

CA 04-56L  Charles Sweet v. American Foam Corp., et al.

CA 04-312L  Albert Gray, et al. v. Jeffrey Derderian, et al.

CA 05-002L  Andrew Paskowski, ct al. v. Jeffrey Derderian, et al.

INTERIM SCHEDULING ORDER
I. Defendants shall file answers or responses to the First Amended Master
Complaint filed in the Gray action and to all adoptions of the First Amended Master
Complaint in the remaining above-captioned actions, including motions to dismiss,
notices of adoptions of previously filed motions to dismiss, and other responsive motions
(collectively, “Responsive Motions”), on or before February 4, 2005, or within three
weeks of service of a Notice of Adoption or Pro Forma Complaint in the above-

captioned cases or any case filed after the date hercof, whichever is longer.

2. The Court will hear any Responsive Motions as they become ripe for
adjudication.
3. After adjudication of all Responsive Motions filed in the above-captioned

cases, including motions to dismiss, any defendant, including those defendants who have
previously filed Rcspnpsivc Motions, may file summary judgment motions, as nccessary
(“Initial Summary Judgment Motions”).  All Initial Summary Judgment Motions shall be
filed no later than sixry days after the Court’s decision on the last pending Responsive

Motion in the above-captioned cases.



4. Within 30 days after the filing of an Initial Sumhmry Judgment Motion,
plaintiffs shall identify, pursuant to F.R.Civ.P. 56(¢) and (f), the material facts they
helieve to he at issue and the discovery requested to object to that specific motion.
Should the Court grang, in whole or in part, plaintiffs’ discovery requests, the parties
shall have six 1\\\onths from the date of the Court’s ruling to conduct discovery related to
that motion, provided, hqwever, that plaintiffs may scek additional time to conduct
discovery related to that motion and the Court may grant such additional time for good
cause shown. Plaintiffs shall file objections and supporting memoranda to such Initial
Summary Judgment Motions within sixty days after the conclusion of this initial
discovery period related to that motion. Defendants may have up to ninety days to
conduct further discovery on matters raised in the plaintiffs’ objections and up to thirty
days after such discovery is completed within which to file any reply briefs. Such
discovery conducted by the parties in the Initial Summary Judgment phase shall not be
counted against the number of interrogatories permitted under Rule 33 of the Federal
Rules of Civil Procedure.

5. The Court will hear these Initial Summary Judgment Motions as they
become ripe for adjudication.

6. Subject to the limited discovery permitted in paragraph 7, il_lfr_i, general
Jiscovery on all issucs unrelated to the issues raised in the Initial Summary Judgment
Motions is hereby stayed until after resolution of the Initial Summary Judgment

Mortions, or by further order of the Court.



7. In light of Rhode Island’s Statute of Repose, R.I.G.L. 9-1-29, plaintiffs
may conduct discovery limited to identifying and obraining information from individuals
or entities that have done work, evaluations or examinations on and in The Station, or
have knowledge of such work, evaluations or examinations, solely for the specific
purpose of identifying work done on or materials used in The Station, or to identify
other potential defendm‘us related only t0 such work or materials. Such limited
discovery shall not be counted against the number of interrogatories permitted under
Rule 33 of the Federal Rules of Civil Procedure. Any defendant may file an objection to
the need for such discovery or seek an order limiting the scope of such discovery. This
provision is subject to the Court’s prior Order with respect to the Derderians’ and
Derco's motion for a stay.

8. Nlothing in this order shall:

a. prohibit any party from filing a motion with the Court secking
other or further discovery not described in this order;

b. prevent any party from filing a motion for summary judgment
Afrer the resolution of the Initial Summary Judgment Motions;

C. prevent any party from later redeposing witnesses whaose
depositions were taken for the limited purposes set forth in this
Order including discovery related to Initial Summary Judgment
Motions and/or the limited discovery authorized by Paragraph 7

above.



ENTERED as an Order of this Court on the

By Ordcr:

2

Prepared by:
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loseph V. Cavanagh, & 41139
Kristin E. Rodgers #4842
BLISH & CAVANAGH, LLP
Commerce Center

30 Exchange Terrace
Providence, R 02903
Telephone: (401) 831 -8900
Tclecopier: (401) 751-7542

Counsel for Defendants
Anheuser-Busch, Inc. and

Anheuscr-Busch Companies , Inc.
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day of January. 2005.

Enter:

(PR sy

< USRS A/7/%

Edward M. Crane, Esq.

Deborah G. Solmor, Esq.

SKADDEN, ARPS, SLATE, MEAGHER
& FLOM LLP

333 West Wacker Drive, Suite 2100

Chicago, IL 60606

Telephone: (312) 407-0700

Telecopier: (312) 407-0411

Pro Hac Vicec on behalf of
Defendants Anheuser-Busch, Inc. and
Anheuser-Busch Companies. Inc.



